
 

 
 
 

May 30, 2014 
 
The Honorable Kimberly D. Bose 
Secretary  
Federal Energy Regulatory Commission 
888 First Street NE 
Washington, DC 20426 
 
 RE: Southwest Power Pool, Inc., Docket No. ER14-________ 

Submission of Designee Qualification and Novation Agreement 
 
Dear Secretary Bose: 
 
 Pursuant to section 205 of the Federal Power Act, 16 U.S.C. § 824d, and part 35 
of the Federal Energy Regulatory Commission’s (“Commission”) regulations, 18 C.F.R. 
Part 35, Southwest Power Pool, Inc. (“SPP”) encloses for filing an executed Designee 
Qualification and Novation Agreement (“Agreement”)1 among SPP, ITC Great Plains, 
LLC (“ITC”), and Mid-Kansas Electric Company, LLC (“Mid-Kansas”) (collectively the 
“Parties”).  SPP seeks an effective date of July 29, 2014 for the Agreement.  
 
I. Background 
 

A. SPP 
 

SPP is a Commission-approved Regional Transmission Organization (“RTO”).  It 
is an Arkansas non-profit corporation with its principal place of business in Little Rock, 
Arkansas.  As an RTO, SPP is a transmission provider administering transmission service 
under its Open Access Transmission Tariff2 over portions of Arkansas, Kansas, 
Louisiana, Missouri, Nebraska, New Mexico, Oklahoma and Texas.  SPP currently has 
76 Members in nine states and serves more than 6 million households in a 370,000 square 
mile area.  Its Members include 14 investor-owned utilities, 11 municipal systems, 13 
generation and transmission cooperatives, 5 state agencies, 11 independent power 
producers, 12 power marketers, and 10 independent transmission companies.  SPP 
Members are required to execute the SPP Membership Agreement,3 which imposes 

1  The Agreement has been designated as Original Service Agreement No. 2889.  
The Agreement and Attachment is included with this filing. 

2  Southwest Power Pool, Inc. FERC Electric Tariff, Sixth Revised Volume No. 1 
(“Tariff”). 

3  Southwest Power Pool, Inc. Membership Agreement, First Revised Volume No. 3 
(“Membership Agreement”). 
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certain obligations on Members, including certain obligations imposed on Members who 
are Transmission Owners distinct from those imposed on non-Transmission Owners. 

 
B. SPP Membership Agreement and Tariff 

 
Under Section 3.3 of the SPP Membership Agreement, SPP “shall be responsible 

for planning, and for directing or arranging, necessary transmission expansions, 
additions, and upgrades that will enable it to provide efficient, reliable and non-
discriminatory transmission service.”4  Transmission Owner Members of SPP are 
required to “use due diligence to construct transmission facilities as directed by SPP in 
accordance with the [Tariff] and [Membership] Agreement.”5   
 
 Section VI of Attachment O, which governs the construction of transmission 
facilities, provides that in accordance with Attachments O and Y of the SPP Tariff, SPP 
shall designate one or more entities to assume the responsibilities of a Transmission 
Owner for all Network Upgrades approved for construction under the SPP Tariff6 and 
that:  
 

Each Transmission Owner and [Designated Transmission Owner]  shall use due 
diligence to construct transmission facilities as directed by the SPP Board of 
Directors subject to such siting, permitting, and environmental constraints as may 
be imposed by state, local and federal laws and regulations, and subject to the 
receipt of any necessary federal or state regulatory approvals.7 

 
 Attachment Y outlines a process for SPP to issue a Notification to Construct 
(“NTC”) to the Designated Transmission Owner(s) for a project.8  Section IV.4 of 
Attachment Y outlines the process for a Designated Transmission Owner to arrange for 
another entity to build a project in its place, and sets forth the process by which SPP will 
evaluate an entity’s qualification to build and own STEP projects.9  Section IV.5 of 
Attachment Y provides that Transmission Owners are not relieved of their obligation to 
construct an upgrade as directed by SPP under the Membership Agreement and 

4  Id. § 3.3(a).   

5  Id. 

6  See Tariff at Attachment O § VI.1. 

7  Id. § VI.3. 

8  See Tariff at Attachment Y § Section V. 

9  Id. § IV.4. 
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Attachment O in the event that no other qualified entity can be found to construct a 
project.10 
 
 ITC and Mid-Kansas are Member Transmission Owners in SPP under the 
Membership Agreement and Tariff.  
 

C.  Mid-Kansas Notification to Construct 
  

On June 30, 2010, SPP issued an NTC (SPP-NTC-20102) to Mid-Kansas (“Mid-
Kansas NTC”), directing Mid-Kansas to construct certain approved Network Upgrades to 
the Mid-Kansas system identified by SPP as part of the Priority Projects (collectively, the 
“Project”), which the SPP Board of Directors approved in April 2010. In 2010, pursuant 
to the Membership Agreement and Tariff, SPP determined that Mid-Kansas was the 
appropriate Transmission Owner to build and own the Project. To comply with the Mid-
Kansas NTC, Mid-Kansas arranged for ITC to build and own the Project in its place. 
Mid-Kansas and ITC requested that SPP agree to a novation of Mid-Kansas’s obligations, 
whereby ITC would build the Project and Mid-Kansas would be relieved of all of its 
rights and obligations with respect to the Project. Consequently, SPP, ITC and Mid-
Kansas entered into a Designee Qualification and Novation Agreement (“Mid-Kansas 
Agreement”) on April 1, 2011 and it was accepted by the Commission on June 24, 2011 
in Docket No. ER11-3451-000.11 
 

D. Thistle 400 MVA 345/138 kV Transformer 
 

Upon Commission acceptance of the Mid-Kansas Agreement, on July 29, 2011, 
SPP issued a NTC to ITC (SPP-NTC-200162) directing ITC to install a 400 MVA 
345/138 kV transformer at the Thistle 345 kV substation, an approved Network Upgrade 
to the ITC system identified by SPP as part of the Priority Projects (the “Thistle 
Transformer Project”).12   

 
II. Reasons for and Description of the Agreement 
 

A. Reasons for the Agreement 
 

10  Id. § IV.5. 

11  See Sw. Power Pool, Inc., Letter Order, Docket No. ER11-3451-000 (June 24, 
2011). 

12  Specifically, the NTC directed ITC to construct Upgrade IDs 50384, 11252, 
11253, 11254, 11255 and 11260. The NTC, which contains a detailed description 
of the Thistle Metering Equipment (hereinafter defined), is provided in 
Attachment 1 to the Agreement. 
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Subsequent to the issuance of SPP-NTC-200162, ITC arranged for Mid-Kansas to 
own and be responsible for the ownership, operation and maintenance of the following 
equipment associated with the Thistle Transformer Project: current transformers and 
potential transformers located on the interconnections to Prairie Wind Transmission, 
LLC, the owner of the transmission lines, inside the ITC-owned Thistle Substation and 
associated metering equipment located inside the control center (collectively, the “Thistle 
Metering Equipment”).  ITC and Mid-Kansas requested that SPP agree to a novation of 
ITC’s obligation, whereby Mid-Kansas would own, operate and maintain the Thistle 
Metering Equipment and ITC would be relieved of all of their rights and obligations with 
respect to the Thistle Metering Equipment. 
  
 SPP has an interest in and a responsibility to ensure that transmission upgrades 
identified in its planning process are completed in a timely manner to serve its customers.  
SPP utilizes the provisions of its Membership Agreement and Tariff to direct 
Transmission Owners to construct necessary facilities.  In this instance, ITC identified 
Mid-Kansas to own, operate and maintain the Thistle Metering Equipment, and Mid-
Kansas has agreed to do so.  SPP determined that Mid-Kansas is qualified to own, 
operate and maintain the Thistle Metering Equipment in SPP.  SPP executed the 
Agreement to ensure that the Thistle Metering Equipment is owned, operated and 
maintained in a quality manner by a qualified entity.  Given these circumstances, a 
novation to relieve ITC of its obligation to own, operate and maintain the Thistle 
Metering Equipment under the SPP Membership Agreement, Tariff, and the SPP-NTC-
200162 is just and reasonable.   
 
 Furthermore, Section IV.4 of Attachment Y of the Tariff expressly allows a 
Designated Transmission Owner to arrange for another entity or other existing 
Transmission Owner to build and own an assigned project in its place, subject to the 
replacement builder meeting certain qualifications listed in Section IV.4 of Attachment 
Y.  ITC’s assignment of its rights and obligations under the SPP-NTC-200162 to Mid-
Kansas, Mid-Kansas’ agreement to assume all ownership, operation and maintenance 
rights and obligations of the Thistle Metering Equipment, and SPP’s agreement to grant 
ITC a novation of its obligations are consistent with these Membership Agreement and 
Tariff provisions and will expedite the construction of transmission facilities approved by 
the SPP Board of Directors.  Moreover, SPP has evaluated Mid-Kansas’ qualifications 
under the process outlined in Section IV.4 of Attachment Y of the Tariff and determined 
that Mid-Kansas meets all of the qualifications to be selected as a replacement owner, 
operator and maintainer for the Thistle Metering Equipment. 
 

Finally, the Commission has previously accepted similar novation agreements 
filed by SPP as just and reasonable.13  For these reasons, the Commission should accept 
the Agreement as just and reasonable. 

13  See Sw. Power Pool, Inc., Letter Order, Docket No. ER14-224-000 (Dec. 17, 
2013); Sw. Power Pool, Inc., Letter Order, Docket No. ER11-3450-000 (June 24, 
2011); Sw. Power Pool, Inc., Letter Order, Docket No. ER11-3451-000 (June 24, 
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B. Description of the Agreement 
 

The introductory section of the Agreement includes various clauses indicating 
that: (1) ITC and Mid-Kansas are signatories to the SPP Membership Agreement; (2) SPP 
has issued the Mid-Kansas NTC to Mid-Kansas; and (3) ITC and Mid-Kansas have 
entered into Stipulations and Agreements (the “Stipulations”), filed with and approved by 
the Kansas Corporation Commission, by which ITC and Mid-Kansas agreed that the 
Project was to be constructed by ITC; (4) under the Stipulation, Mid-Kansas and ITC 
have agreed to take such actions as are necessary to arrange for ITC to build the Project; 
(5) pursuant to the Mid-Kansas Agreement, Mid-Kansas novated and assigned to ITC the 
Project; (6) following the Commission’s acceptance of the Mid-Kansas Agreement, SPP 
issued the SPP-NTC-200162; and (7) the Parties entered into the Agreement to set forth 
their respective rights and obligations in connection with the installation, ownership and 
maintenance of the Thistle Metering Equipment. 
 
 Article 1 of the Agreement indicates that capitalized terms in the Agreement shall 
have the meaning specified or referred to in the SPP Membership Agreement or 
Attachment AO of the Tariff.  Article 2 defines the term of the Agreement as the period 
between the later of the execution date or 60 days from the date SPP files the Agreement 
with the Commission and the date upon which Mid-Kansas has transferred functional 
control over the Thistle Transformer Project to SPP.   
 

Article 2 also indicates that Article 4.2 of the Agreement, which governs the 
release of ITC and Mid-Kansas’ obligations under the Membership Agreement and Tariff 
with respect to the Project, remains in effect and survives expiration of the Agreement.  
These provisions are just and reasonable as they are standard contract terms that provide 
clarity to the Agreement and limit its duration to the relevant time period.  Furthermore, 
the provision indicating that Article 4.2 survives the expiration of the Agreement is just 
and reasonable as it is necessary to effectuate the novation of ITC’s obligation with 
respect to the Thistle Transformer Project, but is limited in scope to preserve ITC’s other 
obligations under the Membership Agreement and Tariff. 
 
 Article 3 contains representations and warranties by Mid-Kansas including that: 
(1) Mid-Kansas is a duly organized and validly existing limited liability company in good 
standing under the laws of the state of Kansas and is authorized to do business in Kansas; 
(2) Mid-Kansas has the authority to enter into the Agreement and perform its obligations 
under the Agreement; (3) the Agreement does not conflict with any other obligations by 

2011); Sw. Power Pool, Inc., Letter Order, Docket No. ER11-3452-000 (June 24, 
2011); Sw. Power Pool, Inc., Letter Order, Docket No. ER11-3453-000 (June 24, 
2011); Sw. Power Pool, Inc., 128 FERC ¶ 61,018, at PP 1, 16, 22 (2009); see also 
Sw. Power Pool, Inc., Letter Order, Docket No. ER10-364-000 (Jan. 19, 2010); 
Sw. Power Pool, Inc., Letter Order, Docket No. ER10-365-000 (Jan. 19, 2010). 
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Mid-Kansas or any of Mid-Kansas’ governing documents; and (4) Mid-Kansas is solvent 
and financially capable of fulfilling its obligations under the Agreement.   
 
 Article 4 outlines the provisions governing the responsibility for the Thistle 
Metering Equipment.  Article 4.1 indicates that Mid-Kansas shall at its own expense, 
procure, install, own, and operate the Thistle Metering Equipment under such terms as 
are contained in the SPP-NTC-200162 issued by SPP to Mid-Kansas.  Article 4.2 states 
the Parties acknowledge and agree that ITC’s arrangement for Mid-Kansas to install and 
own the Thistle Metering Equipment in ITC’s plan shall constitute complete satisfaction 
of ITC’s obligation to install and own the Thistle Metering Equipment pursuant to the 
SPP Membership Agreement, Attachment O of the SPP Tariff, the NTC issued by SPP to 
MKEC for the Thistle Transformer Project and the Mid-Kansas Agreement.  These 
provisions are just and reasonable because they clarify the rights and obligations of SPP 
and ITC under the Membership Agreement, Tariff, and SPP-NTC-200162 with respect to 
the Thistle Metering Equipment. 
 
 Article 4.2 outlines the release of ITC from its obligation under the Membership 
Agreement and Tariff with respect to the Thistle Metering Equipment.  Specifically, 
Article 4.2 indicates that the Parties acknowledge that ITC’s arrangement with Mid-
Kansas to install and own the Thistle Metering Equipment satisfies ITC’s obligation to 
install and own the Thistle Metering Equipment pursuant to the Membership Agreement, 
Attachment O of the Tariff, and the NTC, but that ITC is not released from any obligation 
under the Membership Agreement which release is not explicitly granted in the 
Agreement and which obligation has not been explicitly assigned to Mid-Kansas by ITC.   
 
 The provisions contained in Article 4 are necessary to relieve ITC of its 
continuing obligations with respect to the Thistle Metering Equipment, and to obligate 
Mid-Kansas to assume ITC’s obligations.  These provisions provide clarity to the 
planning and construction process in that they reiterate that SPP is empowered to 
designate another entity to own, install and maintain the Thistle Metering Equipment if 
Mid-Kansas fails to do so in a timely fashion.  Accordingly, these provisions are just and 
reasonable and should be accepted. 
 
 Article 5 governs the filing and acceptance of the Agreement.  Article 5.1 requires 
SPP to file the Agreement with the Commission as soon as practicable.  Article 5.2 sets 
forth the Parties’ process for modifying the Agreement in the event that the Commission 
conditionally accepts the Agreement subject to modification.  The Parties are required to 
negotiate in good faith to establish new terms and conditions to address any Commission 
concerns.  These provisions are just and reasonable because they enable the Parties to 
maintain the benefit of the bargain they have struck while complying with any 
Commission directives regarding the Agreement. 
 
 Finally, Article 6 governs termination of the Agreement.  The Agreement may be 
terminated only upon the mutual agreement of the Parties.  This provision is just and 
reasonable as it is a standard contract term that allows the Parties to terminate the 
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Agreement only by mutual agreement and protects the Parties from unilateral termination 
by another party. 

      
III. Effective Date and Waiver  

 SPP requests that the Commission accept the Agreement with an effective date of 
July 29, 2014.   

 
IV. Additional Information 
 

A. Information Required by the Commission’s Regulations:   
 

(1) Documents Submitted with this Filing: 
 

In addition to this transmittal letter, SPP includes the following:  
 
(a) Executed Copy of the Agreement; and 
 
(b) Attachment 1. 
 

(2) Effective Date: 
 

As discussed above, SPP respectfully requests that the 
Commission accept the Agreement effective July 29, 2014. 

 
(3) Service: 
 

SPP has served a copy of this filing on all of its Members and 
Customers.  A complete copy of this filing will be posted on the 
SPP web site, www.spp.org, and is also being served on all 
affected state commissions.  Finally, SPP has served this 
Agreement on the other Parties. 

 
(4) Requisite Agreements: 
 

The Agreement is attached to this filing. 
 

(5) Estimate of transactions and revenues: 
 
Not applicable. 
 

(6) Basis of rates: 
 

Not applicable. 
 

http://www.spp.org/
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(7) Comparison to rates for similar services: 
 
Not applicable. 
 

(8) Specifically assignable facilities installed or modified: 
 
The facilities are described in the Agreement.  
 

B. Communications: 
 

Any correspondence and communications with respect to this filing should be 
directed to, and SPP requests the Secretary to include on the official service list, the 
following:    

 
Tessie Kentner 
Attorney 
Southwest Power Pool, Inc. 
201 Worthen Drive 
Little Rock, AR 72223 
Telephone: (501) 688-1782 
tkentner@spp.org 

Nicole Wagner 
Manager - Regulatory Policy 
Southwest Power Pool, Inc. 
201 Worthen Drive 
Little Rock, AR 72223 
Telephone: (501) 688-1642 
jwagner@spp.org 

 
V. Conclusion 
 
 For all the foregoing reasons, SPP respectfully requests that the Commission 
accept the Agreement with an effective date of July 29, 2014.  SPP further requests a 
waiver of any additional Commission regulations that the Commission may deem 
applicable. 
 

Respectfully submitted, 
 

/s/ Tessie Kentner 
       Tessie Kentner 
 

Attorney for Southwest Power 
Pool, Inc. 
 

mailto:tkentner@spp.org
mailto:jwagner@spp.org


 

 

Southwest Power Pool, Inc. 

Original Service Agreement No. 2889 

 

DESIGNEE QUALIFICATION AND NOVATION AGREEMENT AMONG ITC 

GREAT PLAINS, LLC, MID-KANSAS ELECTRIC COMPANY, LLC AND 

SOUTHWEST POWER POOL, INC. 

 

This Designee Qualification and Novation Agreement (this “Agreement”) is 

entered into this _19th_ day of ____May____, 2014 (“Execution Date") by and among 

Southwest Power Pool, Inc., an Arkansas not for profit corporation (“SPP”), ITC Great 

Plains, LLC, a Michigan limited liability company (“ITC”), and Mid-Kansas Electric 

Company, LLC, a Kansas not-for-profit limited liability company (“Mid-Kansas”), herein 

referred to individually as “Party” and together as “Parties.” 

 

WHEREAS, ITC and Mid-Kansas are signatories to the SPP Membership 

Agreement; and 

 

WHEREAS, SPP issued a Notification to Construct (“NTC”) SPP-NTC-20102 to 

Mid-Kansas pursuant to the SPP Membership Agreement and Attachment O of the SPP 

Open Access Transmission Tariff (“SPP OATT”) in order to direct Mid-Kansas to 

construct a project (Project ID 945) (the “Project”); and 

 

WHEREAS, each of ITC and Mid-Kansas entered into a Stipulation and 

Agreement and a Second Stipulation and Agreement (“Stipulations”) filed with and 

approved by the Kansas Corporation Commission in Docket Nos. 08-ITCE-936-COC, 

08-ITCE-937-COC, 08-ITCE-938-COC, and 08-PWTE-1022-COC, by which Mid-

Kansas agreed that the Project is to be constructed by ITC; and 

WHEREAS, under the Stipulations, each of ITC and Mid-Kansas agreed to take 

such actions as are necessary upon receipt of an NTC to arrange for ITC to build the 

Project; and 

WHEREAS, pursuant to a Designee Qualification and Novation Agreement by 

and among SPP, ITC and Mid-Kansas dated March 22, 2011, Mid-Kansas novated and 

assigned to ITC the Project (the “2011 Novation Agreement”);  

 

WHEREAS, following the Federal Energy Regulatory Commission’s acceptance 

of the 2011 Novation Agreement in Docket No. ER11-3451-000, SPP issued SPP-NTC-

200162 to ITC for Project ID 945, which is attached hereto as Attachment 1; and 

 

WHEREAS, the Parties have agreed that Mid-Kansas shall own and be 

responsible for the ownership, operation and maintenance of the following equipment 

associated with the Project:  current transformers and potential transformers located on 

the interconnections to Prairie Wind, the owner of the transmission lines, inside the ITC-

owned Thistle Substation and associated metering equipment located inside the control 

center (collectively, the “Thistle Metering Equipment”); and  
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WHEREAS, the Parties desire to set forth their respective rights and obligations 

in connection with the installation, ownership, operation and maintenance of the Thistle 

Metering Equipment. 

 

NOW, THEREFORE, for good and valuable consideration, the receipt and 

sufficiency of which are hereby acknowledged, the Parties agree as follows: 

 

Article 1.  Definitions.  Wherever used in this Agreement with initial 

capitalization, such words shall have the meaning specified or referred to in the SPP 

Membership Agreement or Attachment O of the SPP OATT.  

  

Article 2.  Term of Agreement.  This Agreement shall become effective 

(“Effective Date”) on the later of the Execution Date or 60 days from the date the 

Agreement is filed with the Federal Energy Regulatory Commission (“FERC”) and shall 

continue in full force and effect until such time as ITC has transferred functional control 

of the ITC Project to SPP pursuant to the requirements of the SPP Membership 

Agreement.  Notwithstanding the preceding in this Article 2, Section 4.2 herein shall 

remain in effect and survive expiration of the term of this Agreement.  

 

Article 3.  Representations and Warranties.  Mid-Kansas hereby 

represents, warrants and covenants as follows: 

 

3.1  Good Standing.  Mid-Kansas is a duly organized and validly existing 

limited liability company in good standing under the laws of the state of Kansas, is 

qualified to do business and is authorized to fulfill the terms of this Agreement in the 

State of Kansas.   

 

3.2  Authority.  Mid-Kansas has the right, power and authority to enter into 

this Agreement, to become a party hereto and to perform its obligations hereunder, and 

this Agreement is a legal, valid and binding obligation of Mid-Kansas, enforceable 

against Mid-Kansas in accordance with its terms. 

 

3.3  No Conflict.  The execution, delivery and performance of this Agreement 

does not violate or conflict with the organizational or formation documents, bylaws or 

operating agreements, of Mid-Kansas, or any judgment, license, permit or order or 

material agreement or instrument applicable to or binding upon Mid-Kansas or any of its 

assets. 

 

3.4  Solvency.  Mid-Kansas is financially solvent and is financially capable of 

fulfilling its obligations under this Agreement. 

 

Article 4.  Responsibility for Thistle Metering. 

 

4.1  Mid-Kansas’ Rights and Obligations as a Transmission Owner.  Mid-

Kansas shall at its own expense, procure, install, own and operate the Thistle Metering 
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under such terms as are contained in the NTC issued by SPP to Mid-Kansas for the 

Project (SPP-NTC-200162). 

 

4.2 Release of ITC.  The Parties acknowledge and agree that ITC’s 

arrangement, pursuant to the Stipulations, for Mid-Kansas to install and own the Thistle 

Metering in ITC’s place shall constitute complete satisfaction of ITC’s obligation to 

install and own the Thistle Metering pursuant to the SPP Membership Agreement 

(including but not limited to Section 3.3 of the SPP Membership Agreement), Attachment 

O of the SPP OATT, the NTC issued by SPP to Mid-Kansas for the Project (SPP-NTC-

200162) and the 2011 Novation Agreement.  SPP hereby releases ITC of its obligation to 

install and own the Thistle Metering as imposed by the SPP Membership Agreement, 

Attachment O of the SPP OATT, the NTC issued by SPP to Mid-Kansas for the Project 

(SPP-NTC-200162) and the 2011 Novation Agreement, effective on the Effective Date of 

this Agreement.  ITC shall have no further obligation to install and own the Thistle 

Metering under the SPP Membership Agreement, Attachment O of the SPP OATT, the 

NTC issued by SPP to Mid-Kansas for the Project (SPP-NTC-200162) and the 2011 

Novation Agreement, notwithstanding any failure of ITC to install and own the Thistle 

Metering and notwithstanding the expiration or termination of this Agreement.   

Likewise, ITC shall not be released from any obligation under the SPP Membership 

Agreement which release is not explicitly granted in this Agreement and which obligation 

has not been explicitly assigned to Mid-Kansas by ITC. 

Article 5.  Filing. 

 

5.1  SPP shall file this agreement with the FERC as soon as practicable for 

acceptance or approval. 

 

5.2 If the FERC accepts this Agreement for filing, but subject to modification 

or change, and requires a compliance filing by any or all of the Parties, the Parties shall 

evaluate whether such required compliance filing materially changes or frustrates the 

intent of this Agreement. If a Party determines, in good faith, that the changes or 

modifications required by the FERC constitute a material change or may frustrate the 

intent of the Agreement, the Parties agree to negotiate in good faith to establish new 

terms and conditions that place the Parties in the same position as bargained for in this 

Agreement. SPP may, based on its sole judgment, condition the new terms and conditions 

to the approval by the SPP Board of Directors. Any change to this Agreement required by 

FERC for the compliance filing shall be subject to review and approval by the Parties.  If 

within thirty (30) days after the FERC’s conditional acceptance of the Agreement, or 

such other reasonable time period as may be mutually agreed to by the Parties, the Parties 

have not reached agreement on new terms and conditions or, if the amended Agreement 

is not subsequently unconditionally approved or accepted by the FERC, the Agreement 

shall be void, and no Party shall have further obligations to another Party hereunder. 

 

Article 6. Termination.  Notwithstanding anything to the contrary contained 

herein, this Agreement may only be terminated upon the mutual agreement of the Parties. 

 

 [Remainder of Page Left Blank; Signature Page Follows] 
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In Witness Whereof, the Parties have each executed this Designee Qualification 

and Novation Agreement as of the date first written above. 

 

 

Southwest Power Pool, Inc. 

 

By:  /s/ Carl Monroe   

 

Name:  Carl Monroe    

 

Title:  EVP & COO    

 

 

 

ITC Great Plains, LLC, a Michigan limited liability company 

 

  By: ITC Grid Development, LLC, its sole member 

 

         By: ITC Holdings Corp., its sole member 

 

 

              By: _/s/ Kristine M. Schmidt_____ 

              Name:_Kristine M. Schmidt_____ 

              Title:_President, ITC Great Plains_ 

 

 

 

Mid-Kansas Electric Company, LLC 

  

By:  /s/ Noman L. Williams  

 

Name:  Noman L. Williams   

 

Title:  VP, Transmission Policy____ 
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SPP-NTC-200162 

SPP 

Notification to Construct 

July 29, 2011 

Mr. Carl Huslig 

ITC Great Plains 

1100 Southwest Wanamaker Road, Suite 103 

Topeka, KS  66604 

 

RE: Notification to Construct Approved Priority Projects 

 

Dear Mr. Huslig, 

 

Pursuant to Section 3.3 of the Southwest Power Pool, Inc. (“SPP”) Membership Agreement 

and Attachment O, Section VIII, of the SPP Open Access Transmission Tariff (“OATT”), SPP 

provides this Notification to Construct (“NTC”) directing ITC Great Plains (“ITCGP”), as the 

Designated Transmission Owner, to construct the Network Upgrades. 

 

In June 2010, SPP issued NTCs to Mid-Kansas Electric Company (“MKEC”) and Sunflower 

Electric Power Corporation (“Sunflower”) for construction of the approved Priority Projects. 

Upon accepting the NTCs, MKEC and Sunflower provided notice to SPP that certain Priority 

Projects were designated to ITCGP.  MKEC and Sunflower each entered into a Designee 

Qualification and Novation Agreement (“Novation Agreement”) with ITCGP and SPP on 

March 22, 2011.  On June 24, 2011, the Federal Energy Regulatory Commission issued orders 

accepting each of the Novation Agreements, effective April 1, 2011.  Pursuant to SPP’s 

business practices, if there is a change in Designated Transmission Owner, a modified NTC 

shall be issued. 

 

New Upgrades 

 

Project ID:  945 

Project Name:  Line – Spearville – Clark County – Thistle – Wichita 345 kV double circuit 

Estimated In-Service Date for Project:  12/31/2014 

Estimated Cost for Project:  $463,689,790 (cost for entire project including all entities) 

Estimated Cost Source:  ITCGP and Prairie Wind Transmission 

Date of Cost Estimate:  October 2010 

 

Network Upgrade ID:  50384 

Network Upgrade Description:  Thistle to Flat Ridge 138 kV line  

Network Upgrade Owner:  ITCGP 
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SPP-NTC-200162 

MOPC Representative:  Carl Huslig 

TWG Representative:  Alan Myers 

Categorization:  High priority 

Network Upgrade Specification:  Build 1 mile 138 kV line from the new Thistle 

substation to the Flat Ridge substation.  All elements and conductor must have at least an 

emergency rating of 400 MVA. 

Network Upgrade Justification:  Priority Projects 

Estimated In-Service Date for Network Upgrade:  12/31/2014 

Estimated Cost for Network Upgrade (current day dollars):  To be provided to SPP. 

Cost Allocation of the Network Upgrade:  Base Plan 

 

 

Upgrades with Modifications 

 

Previous NTC number:  20101, 20102 

Previous NTC Issue Date:  06/30/2010 

Project ID:  945 

Project Name:  Line – Spearville – Clark County – Thistle – Wichita 345 kV double circuit 

Estimated In-Service Date for Project:  12/31/2014 

Estimated Cost for Project:  $463,689,790 (cost for entire project including all entities) 

Estimated Cost Source:  ITCGP and Prairie Wind Transmission 

Date of Cost Estimate: October 2010 

 

 Network Upgrade ID:  11252, 11253 

 Network Upgrade Description:  Double circuit 345 kV line from the Spearville 

 substation to the new Clark County substation 

 Network Upgrade Owner:  ITCGP 

MOPC Representative:  Carl Huslig 

TWG Representative:  Alan Myers 

Categorization:  High priority 

Reason for Change:  Change in Designated Transmission Owner(s) from MKEC and 

Sunflower to ITCGP.  For future project tracking purposes, the Project IDs and Upgrade 

IDS for these ITCGP upgrades were consolidated into Project ID #945 and Upgrade IDs 

#11252 and 11253. 

Network Upgrade Specification:  Build 36 mile 345 kV double circuit transmission; 

3,000 amp or greater capacity for each circuit, from the Spearville substation to the new 

Clark County substation.  Build a new Clark County switching station with the necessary 

breakers and terminal equipment. 

Network Upgrade Justification:  Priority Projects 

Estimated In-Service Date for Network Upgrade:  12/31/2014 

Cost Allocation of the Network Upgrade:  Base Plan 
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Network Upgrade ID:  11254, 11255 

Network Upgrade Description:  Double circuit 345kV line from the new Clark County 

substation to the new Thistle 345 kV substation 

Network Upgrade Owner:  ITCGP 

MOPC Representative:  Carl Huslig 

TWG Representative:  Alan Myers 

Categorization:  High priority 

Reason for Change:  Change in Designated Transmission Owner from MKEC to 

ITCGP. 

Network Upgrade Specification:  Build 86 miles of double circuit 345 kV transmission: 

3,000 amp or greater capacity for each circuit, from the new Clark County substation to 

the new Thistle 345 kV substation.  Build a new Thistle 345 kV substation near Flat 

Ridge with the necessary breakers and terminal equipment for connecting the Spearville-

Thistle-Wichita double circuit transmission lines and for connecting to the Woodward 

District EHV 345 kV double circuit transmission lines. 

Network Upgrade Justification:  Priority Projects 

Estimated In-Service Date for Network Upgrade: 12/31/2014 

Cost Allocation of the Network Upgrade:  Base Plan 

 

Network Upgrade ID:  11260 

Network Upgrade Description:  Thistle 345/138 kV transformer 

Network Upgrade Owner:  ITCGP 

MOPC Representative:  Carl Huslig 

TWG Representative:  Alan Myers 

Categorization:  High priority 

Reason For Change:  Change in Designated Transmission Owner from MKEC to 

ITCGP. 

Network Upgrade Specification:  Install a 400 MVA 345/138 kV transformer at the 

Thistle 345 kV substation. 

Network Upgrade Justification:  Priority Projects 

Estimated In-Service Date for Network Upgrade:  12/31/2014 (To be placed in-service 

after replacement of Medicine Lodge 138/115 kV transformer) 

Estimated Cost for Network Upgrade (current day dollars):  $4,379,000 

Cost Allocation of the Network Upgrade:  Base Plan 

Estimated Cost Source:  ITCGP 

Date of Cost Estimate:  October 2010 

 

Commitment to Construct 

Please provide to SPP a written commitment to construct the Network Upgrade(s) within 90 

days of the date of this NTC, pursuant to Attachment O, Section VI.6 of the SPP OATT, in 

addition to providing a construction schedule for the Network Upgrade(s).  Failure to provide a 

sufficient 
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written commitment to construct as required by Attachment O could result in the Network 

Upgrade(s) being assigned to another entity. 

 

Coordination with Neighbors 

ITCGP is responsible for coordinating these jointly owned projects with other constructing 

Designated Transmission Owners.  Coordination includes, but is not limited to, construction 

specifications, facility ratings, interception location, and construction timing. 

 

Notification of Commercial Operation 

Please submit a notification of commercial operation for each listed Network Upgrade to SPP 

as soon as the Network Upgrade is complete and in-service.  Please provide SPP with the 

actual costs of these Network Upgrades as soon as possible after completion of construction.  

This will facilitate the timely billing by SPP based on actual costs. 

 

Notification of Progress 

On an ongoing basis, please keep SPP advised of any inability on ITCGP’s part to complete the 

approved Network Upgrade(s).  For project tracking purposes, SPP requires ITCGP to submit 

updates on the status of the Network Upgrade(s) on a quarterly basis in conjunction with the 

SPP Board of Directors meetings.  However, ITCGP shall also advise SPP of any inability to 

comply with the Project Schedule as soon as the inability becomes apparent. 

 

All terms and conditions of the SPP OATT and the SPP Membership Agreement shall apply to 

this Project, and nothing in this NTC shall vary such terms and conditions. 

 

Don’t hesitate to contact me if you have questions or comments regarding these instructions.  

Thank you for the important role that you play in maintaining the reliability of our electric grid. 

 

Sincerely, 

 

/s/ Lanny Nickell 

 

Lanny Nickell 

Vice President, Engineering 

Phone (501) 614-3232 ·Fax: (501) 821-3198 · lnickell@spp.org 

 

cc: Carl Monroe 

 Katherine Prewitt 

 ITCGP – Alan Myers 

 MKEC – Noman Williams 

 Oklahoma Gas and Electric – Mel Perkins 

Westar – Tom Stuchlik 
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